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IN THE UTAH COURT OF APPEALS 
HAROLD K. OKUBO, 
Plaintiff-Appellant, 
vs 
GEORGE R. PARKER, 
Defendant-Respondent. 
Case No. 860104-CA 
PETITION FOR REHEARING 
Appeal from the Judgment of the 
Third Judicial District Court, Salt Lake County 
Judge Kenneth Rigtrup 
Ralph J. Marsh 
800 Mclntyre Building 
68 South Main Street 
Salt Lake City, Utah 84101 
Attorney for Defendant-
Respondent George R. 
Parker 
Matt Biljanic 
7355 South 9th East 
Midvale, Utah 84047 
Attorney for Plaintiff-
Appellant Harold K. 
Okubo 
MATT BILJANIC A0323 
Attorney for Plaintiff and 
Appellant 
7355 South 9th East 
Midvale, Utah 84047 
Phone: 255-3576 
IN THE UTAH COURT OF APPEALS 
HAROLD K. OKUBO, 
Plaintiff and Appellant, 
vs. 
GEORGE R. PARKER, 
Defendant and Respondent, 
PETITION FOR REHEARING 
Case No. 860104-CA 
Before Judges Jackson, 
Billings and Garff 
Comes now the above-named Plaintiff-Appellant, and files 
this Petition for Rehearing on the following grounds: 
THIS MATTER SHOULD BE REMANDED TO THE DISTRICT 
COURT TO MAKE FINDINGS OF FACT AND CONCLUSIONS 
OF LAW ON THE ISSUE OF MOFFERED COLLATERAL11. 
This case should be remanded for the following reasons: 
1. The defenses of conditional delivery and accomodation 
status were never raised in Defendant's pleadings. Nor did 
Appellant waive his rights with respect to the trial of those 
issues by failing to make proper objections. The following list is 
taken from the transcript and sets forth objections made by Plaintiff's 
counsel concerning the Defendant's questions dealing with 
delivery, accomodation and other areas outside the scope of 
Plaintiff's direct examination. These listed objections are 
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limited to those made by Appellant on Plaintiff's main case, 
pages 1-65. 
The following objections may be found in the trial 
transcript: 
1. Lines 20-25 page 14 Plaintiff objection 
2. Lines 12-14 page 16 Plaintiff objection 
3. Line 15 page 17 Plaintiff objection 
4. Lines 6-10 page 19 Plaintiff objection 
5. Line 21 page 23 Plaintiff objection 
6. Line 24 page 24 Plaintiff objection 
7. Lines 13-18 page 25 Plaintiff objection 
8. Lines 13-16 page 27 Plaintiff objection 
9. Line 23 page 28 Plaintiff objection 
10. Lines 2-4 page 30 Plaintiff objection 
11. Lines 23-25 page 30 Plaintiff objection 
12. Lines 9-13 page 31 Plaintiff objection 
13. Lines 15-17 page 33 Plaintiff objection 
14. Lines 13-21 page 50 Plaintiff objection 
15. Lines 23-24 page 53 Plaintiff objection 
16. Line 19 page 54 Plaintiff objection 
17. Line 7-9 page 55 Plaintiff objection 
18. Lines 15-19 page 57 Plaintiff objection 
19. Lines 17-20 page 58 Plaintiff objection 
20. Lines 8-14 page 59 Plaintiff objection 
21. Lines 5-6 page 60 Plaintiff objection 
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The foregoing objections clearly demonstrate that 
Respondent's counsel's statement on page 1, lines 8-10 of 
Respondent's brief, to-wit !,The defenses of conditional 
delivery and accomodation status were tried by the Court 
without objection" is absolutely not true. The introduction 
of evidence regarding these matters came as a complete 
surprise to Appellant's counsel. A review of the Defendant's 
Answers to Interrogatories clearly corroborate Plaintiff's 
position that these claims were made for the first time during 
the course of the trial. 
2. This Court's finding that there exists substantial 
evidence in the record to support the lower court's ruling, is 
clearly erroneous. There was not one piece of written or 
documented evidence introduced by Parker or Martell to support 
the Defendant's claim the collateral was delivered to replace 
the promissory note. The only evidence introduced, above my 
objections, were statements that documents were sent to Okubo 
regarding collateral, but none were actually identified. All 
of the oral statements concerning said documents should have 
been excluded on the basis of my objections, "best evidence" 
and as being outside the scope of direct examination. 
The lower court's conclusions of law #7 that the 
promissory note was delivered by Defendant to Plaintiff as a 
temporary surety until the delivery of security , requires a 
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delivery. There has been no finding of Fact or Conclusion 
of Law made by the lower court on the issue of delivery or 
the reasonableness of the offered delivery of collateral. 
The lower court did not make any finding "that the agreed 
upon condition terminating Parker's liability on the interim 
note had occurred when the collateral was made available.11 
This case should be remanded to the District Court 
so evidence can be given regarding the offered delivery of 
collateral and whether it was reasonable under the circum-
stances. The lower court made no specific Findings of Fact 
or Conclusions of Law dealing with the offered delivery of 
collateral. Consequently, without having made said Findings 
and Conclusions those issues remain unresolved. 
This court should not attempt to resolve those issues 
when the lower court failed to do so. This is especially 
true since all of the evidence cited by this Court to support 
the lower court's ruling was incompetent. The l?best evidence11 
rule raised in my objections if properly administered by the 
lower court would have eliminated any testimony concerning 
documents allegedly delivered to Okubo. The documents 
themselves should have been presented by the Defendant, not 
self serving statements concerning the contents of the documents. 
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I, Matt Biljanic, counsel for Appellant, hereby 
certify that this petition is presented in good faith and not 
for purposes of delay. Further, Appellant requests this Court 
to publish its final decision. > 
Respectfully submitted this tf day of October, 
1987. 
Attorney for^Appellant 
CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy 
of the foregoing Petition for Rehearing to Ralph J. Marsh, 
800 Mclntyre Building, 68 South Main Street, Salt Lake City, Utah 
84101, Attorney for Defendant-Respondent this jr dav of 
October, 1987. 
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MATT BILJANIC 
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